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Employment Standards Amendment Act (Infectious Disease Emergencies), 2020 

– Research Summary 

 

Overview: 

On March 19, 2020 the Ontario government introduced amendments to the Employment 

Standards Act, 2000 to address issues related to infectious disease emergencies. The main 

concerns of the legislation are that while it provides protections to workers who take leave in 

response to the COVID-19 crisis, this leave is unpaid, and there are workers who it does not 

protect (those who have non-standard employment relationships, for example). As well, it does 

not appear to provide substantive protections to Ontario’s more vulnerable people, such as 

rent deferral or other protections for the underhoused.  

 
Comparison to other jurisdictions: 
In the UK,1 the government has reduced the period of time required to be eligible for Statutory 

Sick Pay (SSP) in response to the COVID-19 crisis, meaning a person can start receiving it from 

the first day of isolation as of March 13. The minimum amount is £94.25 per week, which 

translates to approximately $160 CAD. This amount is paid by the employer for up to 28 weeks.  

 

Ireland2 is waving its 6-day waiting period for the Illness Benefit for those who have COVID-19 

or are in medically-required self-isolation. The personal rate is increased from €203 ($311 CAD) 

to €305 ($468 CAD) per week. This increase will apply for a maximum of 2 weeks to cover the 

period of self-isolation or for the full duration of work absence following a confirmed diagnosis 

of COVID-19. The government is also urging employers to pay employees who cannot attend 

work due to COVID-19 the difference between the Illness Benefit rate and their normal wages, 

and to implement flexible work arrangements. 

 

Germany is offering businesses unlimited loans to keep them afloat during the pandemic and 

continue paying employees. Germany’s state development bank KfW has around €500 billion 

available to support the country’s economy.3 Employees who are ill are entitled to continued 

renumeration, which the employer can then claim compensation for from the state. Sick notes 

for mild respiratory illnesses can be obtained over the phone from a patient’s doctor, and are 

valid for 7 days.4  

 

                                                      
1
 https://www.gov.uk/statutory-sick-pay  

2
 https://www.gov.ie/en/publication/99104a-covid-19-coronavirus/  

3
 https://www.weforum.org/agenda/2020/03/covid-19-quarantine-sick-pay/  

4
 https://www.gtlaw.com/en/insights/2020/3/coronavirus-and-employment-law-in-germany  

https://www.gov.uk/statutory-sick-pay
https://www.gov.ie/en/publication/99104a-covid-19-coronavirus/
https://www.weforum.org/agenda/2020/03/covid-19-quarantine-sick-pay/
https://www.gtlaw.com/en/insights/2020/3/coronavirus-and-employment-law-in-germany
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Denmark5 has implemented a 3-month aid period for companies struggling with coronavirus 

that it would cover 75% of employees’ salaries (with the employer committing to cover the 

remaining 25%) if they didn’t cut staff. The aid period will last until June 9, and the state will 

cover a maximum of 23,000 DKK per month (approximately $4700 CAD). 

 

Emergency Leave: Declared Emergencies and Infectious Disease Emergencies 

The legislation replaces the current language in the Employment Standards Act, beginning with 

providing a list of definitions in subsection 50.1 (1).  

 

Subsection 50.1 (1.1) details the provisions for a leave of absence without pay as a result of an 

emergency declared under section 7.0.1 of the Emergency Management and Civil Protection 

Act. The following are allowable reasons under this legislation to take this leave: 

 

i) The employee is under individual medical investigation, supervision or 

treatment related to the designated infectious disease. 

ii) The employee is acting in accordance with an order under section 22 or 35 

of the Health Protection and Promotion Act that relates to the designated 

infectious disease. 

iii) The employee is in quarantine or isolation or is subject to a control 

measure (which may include, but is not limited to, self-isolation), and the 

quarantine, isolation or control measure was implemented as a result of 

information or directions related to the designated infectious disease 

issued to the public, in whole or in part, or to one or more individuals, by a 

public health official, a qualified health practitioner, Telehealth Ontario, 

the Government of Ontario, the Government of Canada, a municipal 

council or a board of health, whether through print, electronic, broadcast 

or other means. 

iv) The employee is under a direction given by his or her employer in 

response to a concern of the employer that the employee may expose other 

individuals in the workplace to the designated infectious disease. 

v) The employee is providing care or support to an individual referred to in 

subsection (8) because of a matter related to the designated infectious 

disease that concerns that individual, including, but not limited to, school 

or day care closures. 

vi) The employee is directly affected by travel restrictions related to the 

designated infectious disease and, under the circumstances, cannot 

reasonably be expected to travel back to Ontario. 

vii) Such other reasons as may be prescribed. 

 

Evidence of entitlement: 

                                                      
5
 https://www.euractiv.com/section/coronavirus/news/danish-corona-hit-firms-get-state-aid-to-pay-75-of-

salaries/  

https://www.euractiv.com/section/coronavirus/news/danish-corona-hit-firms-get-state-aid-to-pay-75-of-salaries/
https://www.euractiv.com/section/coronavirus/news/danish-corona-hit-firms-get-state-aid-to-pay-75-of-salaries/


 

Prepared by OPSEU Research Unit – March 19, 2020 

3 

The new legislation repeals subsections 50.1 (4) and (5), which dealt with evidence of 

entitlement to the leave and the limits of the leave. The new language for subsection 50.1 (4) is 

identical to what was in the ESA, with updated section references, stating:  

(4) An employer may require an employee who takes leave under clause (1.1) (a) 

to provide evidence reasonable in the circumstances, at a time that is reasonable in 

the circumstances, that the employee is entitled to the leave.  

 

However, the legislation adds a new subsection 50.1 (4.1), which clarifies that an employer 

cannot require an employee to provide a certificate from a qualified health practitioner as 

evidence. The language on the limit to this leave is similar to what was already there 

(essentially the leave is valid until the day the emergency is terminated), but has updated 

subsection references.  

 

Care, assistance, support – specified individuals: 

This section provides a list of relationships an individual can take unpaid leave to take care of 

during a declared emergency or infectious disease emergency. These include: 

1. The employee’s spouse. 
2. A parent, step-parent or foster parent of the employee or the employee’s 

spouse. 
3. A child, step-child, or foster child of the employee or the employee’s spouse. 
4. A child who is under legal guardianship of the employee or the employee’s 

spouse. 
5. A brother, step-brother, sister or step-sister of the employee. 
6. A grandparent, step-grandparent, grandchild or step-grandchild of the 

employee or the employee’s spouse. 
7. A brother-in-law, step-brother-in-law, sister-in-law or step-sister-in-law of 

the employee. 
8. A son-in-law or daughter-in-law of the employee or the employee’s spouse. 
9. An uncle or aunt of the employee or the employee’s spouse. 
10. A nephew or niece of the employee or the employee’s spouse. 
11. The spouse of the employee’s grandchild, uncle, aunt, nephew or niece. 
12. A person who considers the employee to be like a family member, provided 

the prescribed conditions, if any, are met.  
13. Any individual prescribed as a family member for the purposes of this 

section.  
 

Regulations re infectious disease emergencies: 

The legislation updates the Lieutenant Governor in Council’s power to make regulations 

regarding emergency leaves during declared emergencies. The following are the types of 

regulations that can be made under subsection 141 (2.1): 

a) Designating an infectious disease for the purposes of section 50.1; 
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b) Prescribing, for the purposes of subsection 50.1 (5.1), the date on which the 

entitlement to emergency leave under clause 50.1 (1.1)(b) starts or is deemed 

to have started; 

c) Providing that section 50.1 or any provision of it applies to police officers and 

prescribing one or more terms or conditions of employment or one or more 

requirements or prohibitions respecting emergency leave for infectious disease 

emergencies that shall apply to police officers and their employers; 

d) Exempting a class of employees from the application of section 50.1 or any 

provision of it, and prescribing one or more terms or conditions of 

employment or one or more requirements or prohibitions respecting 

emergency leave for infectious disease emergencies that shall apply to 

employees in the class and their employers; 

e) Providing that a term, condition, requirement or prohibition prescribed under 

clause (c) or (d) applies in place of, or in addition to, a provision of section 

50.1.  

A potential concern here is paragraph (d), which allows the government, through regulation, to 

exempt classes of employees from this leave.  

 

According to subsection 141 (2.2), a regulation made under subsection (2.0.3.3), which deals 

with the transitional regulations for this Act, or subsection (2.1) above, may: 

a) Provide that it has effect as of the date specified in the regulation; 

b) Provide that an employee who does not perform the duties of his or her 

position because of the declared emergency and the prescribed reason, or 

because of the prescribed reason related to a designated infectious disease, as 

defined in section 50.1, is deemed to have taken leave beginning on the first 

day the employee does not perform the duties of his or her position on or after 

the date specified in the regulation; or 

c) Provide that clauses 74 (1)(a) and 74.12 (1)(a) apply, with necessary 

modifications, in relation to the deemed leave described in clause (b).  

 

  


